I-589 Chart
	
	1 Year Rule
	If Committed of Particularly Serious Crime
	On account of  protected class?
	Get Green card?
	Likelihood of Harm
	Harm Feared
	IJ Discretion

	Asylum
	Yes
	No****
	Yes
	Yes
	10% *
	Persecution based on protected class 
	Yes

	Withholding under  INA § 241(b)(3)
	No
	No***
	Yes
	No
	51% (more likely than not)
	Persecution based on protected class
	No

	Withholding of Removal under CAT
	No
	No***
	No
	No
	51% (more likely than not)
	Torture with the consent or acquiescence of a public official. **
	No

	Deferral of Removal  under CAT*****
	No
	Yes
	No
	No
	51% (more likely than not)
	Torture with the consent or acquiescence of a public official. **
	No


* showing of past persecution or a well-founded fear of future persecution based on protected class INA § 101(a)(42)(A).
** “Torture” is defined, in part, as the intentional infliction of severe pain or suffering by, or at the instigation of, or with the consent or acquiescence of a public official. 8 C.F.R. § 1208.18(a)(1). Acquiescence of a public official requires that the official have awareness of or remain “willfully blind” to the activity constituting torture, prior to its 
commission, and thereafter breach his or her legal responsibility to intervene to prevent such activity. 8 C.F.R. § 1208.18(a)(7).

*** An applicant is subject to mandatory denial of withholding of removal under CAT if he or she participated in the persecution of others, if he or she was convicted of a particularly serious crime, if there are serious reasons to believe he or she committed a serious nonpolitical crime outside of the United States, or if there are reasonable grounds to believe he or she is a danger to the security of the United States. 8 C.F.R. § 1208.16(d)(2). see also INA § 241(b)(3)(B)

**** Bars to Asylum -- Filing Within One Year of Admission, Persecutor, Particularly Serious Crime, Serious Nonpolitical Crime, Terrorist/Danger to Security of U.S., Firm Resettlement.

*****  A grant of deferral of removal:

1. Does not confer upon the alien any lawful or permanent immigration status in the United States;

2. Will not necessarily result in the alien being released from the custody of the DHS if the alien is subject to such custody;

3. Is effective only until terminated;

4. Is subject to review and termination based on a DHS motion if the Immigration Judge determines that it is not likely that the alien would be tortured in the country to which removal has been deferred, or upon the alien’s request; and

5. Defers removal only to the country where it has been determined that the alien is likely to be tortured and does not preclude the DHS from removing the alien to another country where it is not likely the alien would be tortured.

